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SANTA FE COUNTY

1577083
Ordinance No. 1998 — |(y

AN ORDINANCE ESTABLISHING PROVISIONS FOR EXTENSION OF
SEWER SERVICE; ADOPTING OPERATING AND MANAGEMENT
PROCEDURES; SETTING RATES; AND ESTABLISHING DESIGN
STANDARDS FOR THE SANTA FE COUNTY WASTEWATER
UTILITY -

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF
SANTA FE COUNTY THAT:

SECTION - 1

Short Title: This Ordinance may be cited as the Sewer Use and User Charge Ordinance
of the Santa Fe County Utilities Department.

SECTION -2
A, Purpese.

The purpose of this Ordinance is to set uniform requirements for the users
of Santa Fe County’s wastewater collection system and treatment works; to enable Santa
Fe County (the “County”) to comply with applicable federal, state and local laws and the
regulations; to provide for the public health and welfare; to protect the County’s
economic interests in the publicly owned treatment works (POTW) and its treatment by-
products; and to otherwise ensure protection of public health, public resources and
environment, by regulating the quality and quantity of wastewater discharged into the
County’s wastewater collection system and treatment works. This Ordinance provides a
means for determining wastewater volumes, constituents and characteristics, and the
issuance of permits to certain users. This Ordinance also establishes effluent limitations
and other discharge criteria and provides that certain users shall prevent the introduction
of pollutants into the POTW which may potentially interfere with the operation of the
POTW or contaminate the sewage sludge, and shall also prevent the introduction of
pollutants into the POTW which may pass through the treatment works into the receiving
waters or may otherwise be incompatible with the treatment works. This Ordinance is
also designed to improve opportunities to protect the County’s options to beneficially
reuse, market, reclaim or dispose of treatment by-products, and to improve the County’s
ability to minimize the quantity of a user’s wastewater discharge.
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(¢)  The concentration in a weekly representative
sample is 1/50 of the concentration levels in 10 CFR 20 App.B, Table III; and

(d)  If more than one radioactive compound is
discharged, the sum of the fractions of the limit in (b) above as determined by dividing
the actual weekly average concentration by 1/50 of the concentrations of the radioactive
compounds listed in 10 CFR 20 App.B, Table III, does not exceed unity.

(ii)  Any industrial user handling radioactive materials
who demonstrates compliance with subparagraph (i) shall be permitted to discharge, but
shall analyze a representative sample of its discharge weekly to demonstrate continuing
compliance with such subparagraph (i) and shall retain all such sampling records
pursuant to Section 8.F.11 of this Ordinance. Any discharge which exceeds the limits
of subparagraph (i) shall be reported to the Department immediately by telephone, and
written confirmation of such report shall be hand-delivered to the Department within 24
hours thereafter.

(ili)  Any discharge which does not meet the
requirements of subparagraph (i) shall be considered a violation of this and of the
industrial user’s permit.

(m)  Any trucked or hauled wastes.

(n) Storm water, surface water, ground water, artesian well
water, roof runoff, subsurface drainage, condensate, deionized water, cooling water, and
unpolluted industrial wastewater, unless specifically authorized in writing by the
Department.

(0)  Any industrial wastewater containing fats, waxes, greases
or oils, which float or become floatable at the wastewater treatment plant.

(p)  Any sludges, screenings, or other residues irom the
pretreatment of industrial wastes.

(@  Any medical wastes, except as specifically authorized by
the Department, in a wastewater permit,

(r)  Any material which, in the judgment of the Department,
contains, ammonia salts, or other chelating agents which may potentially produce
metallic complexes that may interfere with the POTW.

(s)  Any matenial considered hazardous waste according to 40
CFR Part 261.
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® Any wastewater containing detergents, surface active
agents, or other substances which may cause excessive foaming in the POTW’s
wastewater treatment system.

(u)  Any substance which may cause the POTW to violate its
discharge permit, or any other federal, state or local permits or requirements.

5. Wastes prohibited by this section shall not be processed or stored
in such a manner that these materials could be discharged to the POTW. All floor drains
located in process or materials storage areas must discharge to an industrial user’s
pretreatment facilities before connecting with the POTW or be adequately protected to
prevent accidental releases.

6. Users subject to categorical pretreatment standards are required to
comply with applicable standards as set out in 40 CFR Chapter 1, Subchapter N, Parts
405-471 and incorporated herein by this reference, and any applicable local limits.

7. The County reserves the right to establish by ordinance or
resolution or in user discharge permits, more stringent limitations or requirements on
discharges to the POTW if deemed reasonably necessary to comply with the objectives
presented in this Ordinance or, with any other reasonable objective of the County.

8. No user shall in any way attempt to dilute a discharge as a partial
or complete substitute for adequate pre-treatment to achieve compliance with a
discharge limitation.

C. Pretreatment of Wastewater

1. Industrial users shall provide, at their own expense, necessary
wastewater pre-treatment required to comply with this Ordinance and with all permit
conditions and shall achieve compliance with all categorical pretreatment standards,
local limits or prohibitions, as defined by the Section 8. Any facilities or equipment
reasonably required to pretreat wastewater to a level required by this Ordinance shall be
installed, operated, and maintained at the industrial user’s expense.

2. Detailed plans showing all pretreatment facilities, operating
procedures, construction schedule shall be approved by the Department before
construction of the facility. The approval of such plans and operating procedures will in
no way relieve the user from the responsibility of modifying the facility as necessary to
produce an acceptable discharge under the provisions of this Ordinance.

(@)  No user required by this Ordinance to install pretreatment
facilities will commence discharging industrial or commercial waste into the POTW
until those required pretreatment facilities have been installed and approved by the
Department.
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. (b)  Any significant changes in pretreatment facilities or
methods of operation shall be reported to and approved by the Department prior to the
user’s initiation of the changes.

3. Those significant industrial users required to by the Department
shall provide and operate, at the user’s expense, monitoring facilities for inspection,
sampling and flow measurement of the building sewer and internal drainage system.
Such monitoring facilities may consist of, but need not be limited to, instrumentation,
sampling manholes and flow monitoring devices.

(a)  Any such monitoring facility shall be situated on the user’s
premises unless the Department determines that such a location would be impractical or
cause undue hardship on the user, in which case, the County may allow the monitoring
facility to be constructed in a public street or sidewalk area in a manner such that it will
not be obstructed by landscaping, parked vehicles or otherwise. No user shall construct
such a monitoring facility unless there will be adequate room in or near the sampling
manhole or facility to allow accurate sampling and preparation of samples for analysis.

()  Any such monitoring facility and sampling and measuring
equipment shall be constructed so as to be protected from vandalism and shall be
maintained at all times in a safe and proper operating condition at the expense of the
user. It is the responsibility of the user to clear graffiti or other visual nuisances from

. such facilities.

(c)  Wherever constructed, the sampling and monitoring facility
shall comply with all County requirements and all applicable local construction
standards and specifications. Monitoring facility designs shall follow the standard detail
of the County. Any exceptions or changes must be approved by the Department,

(d)  Construction of any such monitoring facility shall be
completed within the time limit specified by the Department.

4. Users shall ensure that they or whoever occupies the premises
where wastewater is created or discharged shall allow the Department, or its
representative, upon presentation of proper credentials, ready access at all times to all
parts of the premises for the purposes of surveillance, inspection, sampling, records
examination and copying, or in the performance of any other duty. Users shall grant the
County, State, and EPA the right to set up on the user’s property, such devices as are
reasonably necessary to conduct sampling, inspection, compliance monitoring, metering,
or any other functions related to enforcement of this Ordinance. Users shall, where
applicable, make necessary arrangements with their security guards or other security
system so that personnel from the County, State, and EPA will be permitted to enter,
without delay, to perform their responsibilities.

. 5. The Director may impose temporary restrictions on industrial
discharges; designate that certain wastewater be discharged only into specific sewers;
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require relocation and/or consolidation of points of discharge; require separation of
domestic quality and commercial wastestreams; or other such conditions as may be
reasonable to protect the POTW or to evaluate the industrial or commercial user’s
compliance with the requirements of this Ordinance. Such restrictions may be reviewed
and amended periodically by the director.

(a) Grease, oil, and sand interceptors shall be provided in
accordance with applicable codes and ordinances.

(b)  Industrial or commercial users with the potential to
discharge volatile substances may be required to install and maintain an approved
combustible gas detection meter.

6. Where required by the Department, industrial users shall provide
protection from accidental discharge of materials which may cause interference with the
POTW by developing spill prevention plans. Implementation of such plans shall be
accomplished and maintained at the facility user’s expense. The spill prevention plans
shall be reviewed by the Department every two years to determine adequacy. Spill
prevention plans, including the facilities’ construction and the operating procedures shall
be submitted to the Department. Industrial users that store hazardous substances shall
not discharge to the POTW after the effective date of this Ordinance unless a spill
prevention plan has been approved by the Department. Submittal of such plans shall not
relieve the user from complying with all other laws and regulations governing the use,
storage, and transportation of hazardous substances.

7. Where required by the Department, industrial users shall provide
and implement a plan to protect the County sewer system from any slug discharge(s).
Implementation of slug discharge control plan(s) will be reviewed by the Department at
anytime, not less than once every two (2) years to determine adequacy.

8. Any person who shall occupy or operate the industrial user’s
facilities as a tenant under any rental or lease agreement, oral or written, shall be jointly
and severally responsible for compliance with the provisions of this Ordinance in the
same manner as the facility owner.

9. All industrial or commercial users shall separate domestic quality
wastewaters from all industrial wastewaters until the industrial wastewaters have passed
through a required pretreatment system and/or the industrial user’s monitoring facility.

10.  Every applicant for a permit under this section, and every new
owner upon approved transfer of a permit, at the time of application or transfer of
permit, shall submit plans in accordance with the ALARA principle (As Low As
Reasonably Achievable), including implementation timetables, setting forth a detailed
description of the available alternative technologies or processes which would reduce
the quantity of the user’s discharge or the quantity of pollutants in such discharge, as
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well as the cost and feasibility of such alternatives, together with a detailed description
of the methods and timetable by which the user intends to reduce the amount and
concentration of the pollutants in its discharge and the quantity of its discharges. Such
ALARA plans and implementation schedule shall require approval by the Department
and when so approved shall become part of the permit conditions. Failure to submit or
to comply with such plans and implementation schedules shall be considered a permit
violation.

D. Wastewater Permit Eligibility

1. When requested by the Department, users must submit information
on the nature and characteristics of their wastewater by completing a wastewater
questionnaire. The Department is authorized to prepare a form for this purpose and may
periodically require users to respond to the questionnaire. Failure to accurately
complete this questionnaire within thirty (30) calendar days shall be grounds for
disallowing or terminating service to the industrial user and shall be considered a
violation of this section. Additional information may be requested and/or a facility
inspection performed by the Department to assist in determining the need to permit an
industrial user.

2. It shall be unlawful for significant industrial users to discharge
wastewater into the County’s sanitary sewer system without first obtaining a wastewater
discharge permit from the Department. Any violation of the terms and conditions of a
wastewater permit shall be deemed a violation of this Ordinance and subjects the
industrial user to the sanctions set out in this Ordinance. Obtaining a wastewater permit
does not relieve a permittee of its obligation to obtain other permits required by federal,
state, local or other applicable laws. At the County’s discretion, the Department may
require other industrial users, to obtain discharge permits as reasonably necessary to
carry out the purposes of this section.

3. Any significant industrial user proposing to begin or recommence
discharging industrial wastes into the POTW shall, be required to obtain-a discharge
permit prior to beginning such discharge. Any industrial user who has ceased discharge
for any reason for a period of six (6) months or longer shall be considered a new source.

4. All industrial users required to have a permit must submit the
following information on an application form provided by the Department. Incomplete
or inaccurate applications will not be processed and will be retumned to the industrial
user for revision.

(@) Name, mailing address, and business location (if different
from the mailing address);

(b)  Environmental control permits held by or for the facility;

() Material safety data sheets;
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(d)  Standard industrial classification (SIC) codes for the
facility and any facility processes for which categorical pretreatment standards have
been promulgated;

(e)  Description of activities, facilities, and plant processes on
the premises, including a list of raw materials and chemicals used at the facility.

® Number and type of employees, and hours of operation,
and proposed or actual hours of operation of the pretreatment system;

(g) Each product and by product produced by type, amount,
process or processes and rate of production;

(h)  Type and amount of raw materials process (average and
maximum per day);

@) The site plans, floor plans, and mechanical and plumbing
plans and details to show all sewers, floor drains, and appurtenances by size, location
and elevation, and all points of discharge;

()  Time and duration of the discharge;

(k)  Measured or estimated average daily and maximum daily
flow, in gallons per day, to the POTW from categorical and other permitted process
streams and other streams as necessary to use the combined wastewater formula in 40
CFR 403.6(e),

0] Daily maximum, daily average, and monthly average
wastewater flow rates, including daily, monthly, and seasonal variations, if any;

(m) Wastewater constituents and characteristics, including but
not limited to any pollutants in the discharge which are limited by any federal, state or
local standards, pretreatment standards applicable to each categorical and other
permitted process; and nature and concentration (or mass if pretreatment is required) of
pollutants in each process (daily maximum and average concentration or mass when
required by a pretreatment standard). Sampling and analysis will be undertaken in
accordance with 40 CFR Part 136 and with any local rule or regulation and shall
demonstrate compliance with all local, state and federal discharge regulations;

(n) A statement by an authorized representative of the user and
by a certified by a professional engineer registered in New Mexico verifying that the
pretreatment standards listed in this Ordinance are not being violated, and if they are,
what additional pretreatment is reasonably necessary. The statement shall contain
certification by the authorized representative of the user and by the engineer in the form
set forth in Section 8-D.6.
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(o) Ifadditional pretreatment and/or operation and
maintenance will be reasonably required to meet the pretreatment standards, the
industrial user shall indicate the shortest practicable time schedule necessary to
accomplish installation or implementation of such additional treatment and/or O&M.
The completion date in this schedule shall not be longer than the compliance date
established for the applicable pretreatment standard. The following conditions apply to
this schedule:

@) The schedule shall contain progress increments in
the form of dates for the commencement and completion of major events leading to the

~ construction and operation of additional pretreatment required for the user to meet the

applicable pretreatment standards (such events include hiring an engineer, completing
preliminary plans, completing construction, beginning operation, and conducting routine
operation). No increment referred to above shall exceed nine (9) months, nor shall the
total compliance period exceed eighteen (18) months.

(ii)  No later than seven (7) calendar days following
each date in the schedule and the final date for compliance, the user shall submit a
progress report to the Department including, as a minimum, whether or not it has
complied with the increment of progress, the reason for any delay, and if appropriate,
the steps being taken by the user to return to the established schedule. In no event shall
more than nine (9) months elapse between such progress reports. '

(p)  Any other information deemed by the Department to be
reasonably necessary to evaluate the permit application.

(@@ ALARA plans as set forth in Section 8.C.10.
6. All permit applications, ALARA plans as set forth in Section 8-
C.10 and industrial user reports must contain the following certification statement and
be signed by an authorized representative of the industrial user.

“I certify under penalty of perjury that this document and all
attachments were prepared under my direction or supervision in
accordance with a system designed to assure that qualified
personnel properly gather and evaluate the information submitted.
Based on my inquiry of the person or persons who manage the
system, or those persons directly responsible for gathering the
information, the information submitted is, to the best of my
knowledge and belief, true, accurate, and complete. I am aware
that there are significant penalties for submitting false information,
including the possibility of fine and imprisonment,”
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E. Discharge Permit Issuance Process

1. Permits shall be issued for a specified time period, not to exceed
five (5) years. Each permit will indicate a specific date upon which it will expire,
Standard permit lengths are three (3) years for industries subject to categorical standards
and up to five (5) years for all other significant industries. At the Department’s
discretion, permits may be issued for periods of lesser duration.

2. Wastewater permits shall include such conditions as are reasonably
deemed necessary by the Department to prevent interference, protect the quality of the
water body receiving the treatment plant’s effluent, protect worker health and safety,
facilitate and improve the County’s options for beneficial reuse, marketing, reclamation
or disposal of the wastewater treatment by-products, protect ambient air quality, and
protect against damage to the POTW.

()  Discharge permits must contain the following:

() A statement that indicates permit duration, which in
no event shall exceed five (5) years.

(ii) A statement that the permit is nontransferable
without prior notification to and approval by the Department which includes provisions
for furnishing the new owner or operator with a copy of the existing permit.

(iii)  Pollutant limits applicable to the user based on
applicable standards in federal, state and local law.

(iv)  Self monitoring, sampling, reporting, notification,
and record keeping requirements. These requirements shall include, but are not limited
to, an identification of pollutants to be monitored, sampling location, sampling
frequency, and sample type based on federal, state and local law,

(v)  Statement of applicable penalties for violation of
pretreatment requirements, compliance schedules, and permit conditions.

(vi)  Requirements for immediate reporting of any
instance of noncompliance and for automatic resampling and reporting within thirty (30)
calendar days where self-monitoring indicates a violation(s).

(vil) Requirements for maintaining and retaining plant
records relating to wastewater discharge as specified by this section and affording the
Department access thereto.

(viii)) Requirements for prior notification and approval by

the Department of any new introduction of wastewater pollutants or any significant
change in the volume character of the wastewater prior to introduction in the POTW.
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(ix)  Requirements for the prior notification and approval
by the Department of any change in the manufacturing and/or pretreatment process used
by the permittee.

(x)  Requirements for immediate notification of
accidental or slug discharges.

(xi) A statement that violation of any local, state, or
federal standard or requirement impacting a user’s dnscharge shall be considered a
violation of this Ordinance.

(xii) The ALARA plans set forth in Section 8.C.10.

(b) At the County’s discretion, the permits may contain any of
the following:

(i)  Limits on the average and maximum rate of
discharge, limits on the time of discharge, and requirement for flow regulation and
equalization.

(ii)  Limits on the instantaneous, daily and monthly
average discharges and maximum concentration, mass, or other measure of identified
wastewater pollutants or properties.

(i)  Requirements for the installation of applicable
levels of pretreatment technology designed to reduce, eliminate or prevent the
introduction of pollutants into the POTW.

(iv)  Development and implementation of spill control
and/or slug discharge control plans or other special conditions including management
practices necessary to adequately prevent accidental, unanticipated, or routine
discharges.

(v)  The unit charge or schedule of user charges or fees
for the management of the wastewater discharged to the POTW.

(vi)  Requirements for installation and maintenance of
inspection and sampling facilities and equipment.

(vii)  Specifications for monitoring programs which may
include samplmg locations, frequency of sampling, number, types, and standards for
tests, and reporting schedules.

(viii) Compliance schedules for meeting pretreatment
standards and requirements.
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(ix) Requirements for submission of periodic self-
monitoring.

(x) A statement that compliance with the industrial
user’s permit does not relieve the permittee of responsibility for compliance with all
applicable federal, State and local pretreatment standards, including those which become
effective during the term of the permit.

(xi)  Other conditions as deemed appropriate by the
Department to promote compliance with this , and other local, State and federal laws,
rules, and regulations.

3. Within sixty (60) calendar days of receipt of completed
applications, the Department shall review and evaluate the applications. The Director
shall deny any application which does not, in the opinion of the Department, meet the
requirements of this Ordinance, or shall propose such other special conditions as it
deems advisable. All wastewater discharge permits shall be subject to all the provisions
of this section and all other applicable ordinances, laws and regulations. The .
Department will act only on applications that are accompanied by a complete report
outlining all information required by this section. Persons who have filed incomplete
applications will be notified by the Department of the nature of the deficiency. The
Department shall deny the application for a wastewater discharge permit and notify the
applicant in writing of such action.

4. Upon notification to the industrial user, the Department may, at
any time, modify the permit for reasons including, but not limited to, the following:

(a)  Toincorporate any new or revised federal, State, or local
pretreatment standards or requirements.

(b)  To address alterations or additions to the industrial user’s
operation, processes, or wastewater volume or quality since the time of permit issuance.

(c) A change in the POTW or to the condition of the POTW
that requires either a temporary or permanent reduction or elimination of the authorized
discharge.

(d)  Information indicating that the permitted discharge poses a
potential threat to the POTW, or to the County’s options for the for the beneficial reuse,
marketing, reclamation or disposal of the wastewater treatment by-products.

(e) Inresponse to violations of any terms or conditions of the
wastewater permit.

® To correct misrepresentation or failure to disclose fully all

relevant facts in the permit application or in any required reporting.
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(8)  The revision of or a grant of variance from categorical
pretreatment standards pursuant to 40 CFR 403-13.

(h)  To correct typographical or other errors in the permit.

@) To reflect a transfer of the facility ownership or operation
to a new owner/operator. -

5. Permits may be reassigned or transferred to a new owner or
operator with prior approval of the Department. Failure to provide advance notice of a
transfer along with the below listed information renders the wastewater permit voidable
by the Department on the date of facility transfer. The notice must include a written
certification by the new owner which:

6] States that the new owner has no present intent to
change the facility operations and processes.

(i)  Identifies the specific date on which the transfer i
to occur.

(ili)  Acknowledges full responsibility for complying
with the existing permit.

(iv)  Identifies facility contact, operator and authorized
representative.

6. Permits may be suspended or terminated for the following reasons:

() Failure to notify the Department of significant
changes to the wastewater and/or process prior to the changed conditions;

(i)  False or inaccurate self-monitoring reports;
(iii) Tampering with monitoring equipment,

(iv)  Refusing to allow the Department timely access to
the facility premises or records;

(v)  Failure to meet discharge limitations;

(vi)  Failure to pay fines or penalties assessed for
violations to this section;

(vii) Failure to meet compliance schedules;

39



12/7/2010

1577119

. (viii) Failure to submit accurate periodic compliance

reports;

(ix)  Failure to complete a wastewater éurvey;

(x)  Failure to provide the required notice of the transfer
of a permitted facility;

(xi) Making false statements or representations to the
Department,

(xii) Violation of any pretreatment standard or
requirement or any terms of the permit or this , or of any local, state or federal law
affecting discharge.

7. Permits shall be voidable upon cessation of operations for
periods greater than six months. All prior permits are void upon the issuance of a new
wastewater permit.

8. A significant industrial user shall apply for permit re-
issuance by submitting a complete permit application in accordance with this section a
minimum of ninety (90) calendar days prior to the expiration of the user’s existing
permit.

F. Reporting Requirements

1. Within one hundred and eighty (180) days after the effective date
of a categorical standard, or one hundred and eighty (180) days after the final
administrative decision on a category determination under 40 CFR 403.6(a)(4),
whichever is later, users subject to such categorical pretreatment standards and currently
discharging to or scheduled to discharge to the POTW shall submit to the Department, a
baseline monitoring report which shall contain the information listed below. A baseline
monitoring report must be submitted by industrial users subject to pretreatment
standards and requirements ninety (90) days prior to the approval and issuance of a
discharge permit authorizing commencement of discharge. Industrial users with an
existing permit that have changed processes or sources so as to become a new source
shall sybmit a baseline monitoring report ninety (90) days prior to commencement of
discharge, contingent on approval by the Department. A baseline monitoring report
must be submitted ninety (90) days prior to the expiration date of an existing discharge
permit. A new source shall also be required to report the method of pretreatment it
intends to use to meet applicable pretreatment standards and any other local, state or
federal laws or regulations governing its discharge. A new source shall also give
estimates of its anticipated flow and quantity of pollutants discharged.

(@  The information required by this section shall include:
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@) Name and address of the facility including the name
of the operator and owners:

(i) A list of any environmental control permits held by
the user or for the facility;

(iii) A brief description of the nature, average rate of
production, and standard industrial classifications of the operations(s) carried out by
such industrial user. This description should include a schematic process diagram which
indicates points of discharge to the system from the regulated processes,

(iv)  Information showing the measured average daily
and maximum daily flow, in gallons per day, to the system from regulated process
streams and other streams as necessary to allow use of the combined wastestream
formula set out in 40 CFR 403.6(e);

(v)  Measurement of pollutants.

(@)  The industrial user shall identify the
categorical pretreatment standards and any other local, state or federal laws affecting its
discharge applicable to each regulated process and sample to demonstrate compliance
during the required reporting period. Sampling shall be performed and reported every
six (6) months, at a minimum,

(b)  In addition, the industrial user shall submit
the results of sampling and analysis identifying the nature and concentration (and/or
mass, where required by the federal categorical standards or by the Department) of
regulated pollutants in the discharge from each regulated process. Instantaneous, daily
maximum and long term average concentrations (or mass, where required) shall be
reported. The sample shall be representative of daily operations and shall be performed
in accordance with procedure set out in 40 CFR Part 136,

(¢) A minimum of four (4) grab samples must
be used for composite cyanide, total phenols, and volatile organics. All other pollutants
will be measured by composite samples obtained through flow proportional sampling
techniques. If flow proportional composite sampling is infeasible, samples may be
obtained through time proportional sampling techniques or through four grab samples if
the user demonstrates to the Department’s satisfaction that such a sample will be
representative of the discharge.

(vi) A statement shall be provided which is approved by
an authorized representative of the industrial user and by a certified professional
engineer registered in New Mexico, verifying that pretreatment standards and all other
local, state and federal regulations affecting discharge are being met on a consistent
basis and, if not, whether additional operation and maintenance (O&M) and/or

* additional pretreatment is required in order to comply.
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. (vii) Whether or not additional pretreatment and/or
O&M will be required to meet the pretreatment standards, and all other local, state and
federal regulations affecting discharge, the industrial user shall be required to meet the
shortest reasonable schedule, as defined by the County, to provide such additional

© pretreatment and/or O&M. The completion date in this schedule shall not be later than
the compliance date established for the applicable pretreatment standard.

(viii) All baseline monitoring reports must be signed and
certified in accordance with Section 8.D.6 of this Ordinance,

2. Within ninety (90) calendar days following the date for final
compliance with applicable categorical pretreatment standards, or in the case of a new
source, following commencement of the introduction of wastewater into the POTW, any
industrial user subject to such pretreatment standards and requirements shall submit to
the Department a report containing the information described in Section 9.F.1. For
industrial users subject to equivalent mass of concentration limits established in
accordance with the procedures in 40 CFR 406(c), this report shall contain a reasonable
measure or estimate of the user’s long term production rate. For all other industrial
users subject to categorical pretreatment standards expressed in terms of allowable
pollutant discharge per unit production (or other measure of operation), this report shall
include the user’s actual production during the appropriate sampling period. All
compliance reports must be signed and certified with this section and with Section

. 8.D.6.

3. Any significant industrial user subject to a pretreatment standard
shall, at a frequency determined by the Department, but in no case less than twice per
year, submit a report indicating the characteristics and concentration of pollutants in the
discharge which are limited by such pretreatment standards and the County’s local limits
and the measured or estimated average and maximum daily flows for the reporting
period. All periodic compliance reports must be signed and certified in accordance with
this Section and with Section 8.D.6 of this Ordinance.

(83)  All wastewater samples must be representative of the
industrial user’s discharge. Wastewater monitoring and flow measurement facilities
shall be properly operated, kept clean, and maintained in good working order at all
times. The failure of an industrial user to keep its monitoring facility in good working
order shall not be grounds for the industrial user to claim that sample results are
unrepresentative of its discharge.

(b)  Inthe event an industrial user’s monitoring results indicate
a violation of this has occurred, the industrial user shall immediately notify the

Department and resample its discharge. The industrial user must report the results of the
repeated sampling within thirty (30) days of discovering the first violation.
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4, Each industrial user is requlred to notify the Department of any
planned significant changes to the industrial user’s operations or pretreatment systems
which might alter the characteristics, or volume of its wastewater.

'(a)  The Department may require the industrial user to submit
information as necessary to evaluate the changed condition, mcludmg the submission of
a wastewater permit application, if necessary.

(b)  The Department may issue a discharge permit or modify an
existing wastewater permit under Section 8.Eof this Ordinance.

(¢)  Noindustrial user shall implement the planned changed
condition(s) until and unless the Department has responded to the industrial user’s
notice.

(d)  Average flow increases of 20% or greater and/or the
discharge of any previously unreported pollutant shall be deemed significant.

5. Industrial users shall notify the Department of any discharge of a
substance, which, if otherwise disposed of, would be a hazardous waste under 40 CFR
part 261 (regulations promulgated under RCRA). The notification must indicate the
name, hazardous waste number and type of discharge (continuous, batch, or other). This
notification must otherwise meet the requirements of 40 CFR 403.12 (p). Discharges of
less than 15 kilograms of non-acute hazardous wastes in any calendar month may be
exempt from this requirement at the discretion of the Department, if allowed by federal
regulations,

6. Each industrial user shall take reasonable measures to predict and
prevent any prohibited discharges of substances regulated by this section. Devices and
systems to prevent prohibited discharges shall be provided and maintained at the facility
owner’s or user’s expense. For those industries required to submit a spill prevention
and/or slug discharge control plan in accordance with this Ordinance, dctailed plans
showing any pretreatment systems facilities and operating procedures to provide this
protection shall be submitted to the Department prior to construction. Review of such
plans and operating procedures shall not relieve the industrial user from the
responsibility to modify the user’s facility as necessary to meet the requirements of this
Ordinance.

(a) Industrial users who are defined by the Department, as
significant industrial users, shall not be permitted to introduce pollutants into the POTW
until an accidental discharge response plan has been approved by the Department.

(b)  Inany case of prohibited discharge which may potentially
upset, or interfere with the treatment facilities, or cause potential heaith hazards to
POTW personnel, the user shall immediately telephone and notify the Department of the
incident. This notification shall include the location of the discharge, type of waste,
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concentration and volume, if known, and corrective actions taken by the user. Failure to
notify the Department of any prohibited discharge under this section within one hour of
recognition of the discharge constitutes a violation of this section.

(c)  Within five (5) calendar days following prohibited
discharge, the user shall, unless exempted by the Department, submit a detailed written
report describing the cause(s) of the discharge and the measures to be taken by the user
to prevent similar future occurrences. Such notification shall not relieve the user of any
liability which may be incurred as a result of such discharge; nor shall such notification
relieve the user of any fines, criminal or civil penalties, or other liability.

(d) A notice shall be permanently posted on the user’s bulletin
board or other. prominent place advising employees whom to call in the event of a
prohibited discharge described in subsection 8.F.6(b), above. Employers shall ensure
that all employees are advised of the emergency notification procedure.

7. Industrial users not subject to categorical pretreatment standards
and not required to obtain a discharge permit shall, as required by the Department,
provide any information or reports that are deemed by the Department to be necessary.

8. Except as indicated in 8(a), below, wastewater samples collected
for purposes of determining industrial user compliance with pretreatment standards and
requirements and all other local, state, or federal regulations affecting discharge must be
obtained using flow proportional composite collection techniques. In the event flow
proportional sampling is infeasible, the Department may authorize, in writing, the use of
time proportional sampling.

(@)  Samples for oil and grease, temperature, pH, cyanide,
phenols, toxicity, sulfides, and volatile organic chemicals must be obtained using grab
collection techniques.

(b)  Where required by the Department, flow measurements
may be required by use of suitable methods as approved by the Department. Such flow
measurement methods shall be installed in the system and maintained at the expense of

- the user.

(c)  Where required by the Department, manholes shall be
required to be placed in the industrial user’s wastewater system for the purpose of
monitoring and periodic sampling of the wastewater effluent. Such manholes will meet
all standards and specifications as set forth by the Department and shall be maintained at
the industrial user’s expense.

9. All wastewater analyses, sample collection, including sampling
techniques, preservation and holding times to be submitted as part of a permit
application or report, shall be performed in accordance with the techniques prescribed in
40 CFR Part 136. If 40 CFR part 136 does not contain sampling or analytical techniques
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for the pollutant in question sampling and analysis shall be done, in accordance with
procedures approved by the EPA and/or the Department.

10.  The Department shall recover its expenses incurred in collecting
and analyzing samples of the industrial user’s discharge, or in having the collection of
analysis performed by an independent firm, by adding the costs to the industrial user’s
permit fee or by separate billing for scheduled monitoring and for non-scheduled
compliance monitoring.

11.  Industrial users shall retain, and make available for inspection and
copying, all records and information required to be retained under 40 CFR.403.12)(o) or
as required by the Department. These records shall remain available for a period of at
least three (3) years. This retention period shall be automatically extended for the
duration of any litigation or administrative action concerning compliance with this
section, or where the industrial user has been specifically notified of a longer Tetention
period by the Department.

G. Compliance Monitoring

L. The Department shall have the right to enter the facilities of any
industrial user or applicant to ascertain compliance with the requirements of this
Ordinance or any local, state, or federal regulations affecting discharge. All actual
and/or industrial users or applicants shall allow the Department ready access to all parts
of the premises for the purposes of inspection, sampling, records examination and
copying, and the performance of any relate duties. The Department shall sample and
monitor each permitted facility at least once annually and more frequently if as the
Department determines reasonable in order to determine compliance.

(8)  Where a user has security measures in force which require
proper identification and clearance before entry into their premises, the industrial user
shall make necessary arrangements with its security guards so that, upon presentation of
suitable identification, personnel from the Department, State, and USEPA will be
permitted to enter, without delay, for the purpose of performing their responsibilities.

(b)  The Department, State, and USEPA shall be permitted to
set up or require installation of such devices as are reasonably necessary to conduct
sampling, and/or metering of the user’s operations on the industrial user’s property.

(c)  The Department may require the industrial user to install
monitoring equipment. The facility’s sampling and monitoring equipment shall be
maintained in a safe and proper operating condition by the industrial user at the
industrial user’s expense. All devices used to measure wastewater flow and quantity
shall be calibrated periodically in accordance with the manufactures guidelines by the
industrial user to ensure their accuracy. Records of calibration methods and frequency
shall be made available to the Department upon request. Costs of laboratory testing or

45



1577125

., analysis by the outside firm approved by the County for permit comphance monitoring
shall be the responsibility of the user.

(d)  Any temporary or permanent obstruction to safe and easy
access to the industrial users premises shall be promptly removed by the industrial user
at the written or verbal request of the Department and shall not be replaced. The costs of
clearing such access shall be borne by the industrial user.

(e)  Unreasonable delays in aliowing Department personnel
access to the industrial user’s premises shall be considered a violation of this Ordinance.

H. Confidential Information

Information and data about an industrial user obtained from reports,
questionnaires, permit applications, permits, and monitoring programs, and from
Department inspection and sampling activities, shall be available to the public without
restriction unless the industrial user is able to demonstrate, in writing and to the
satisfaction of the Department, that the release of such information would divulge
information, processes or methods of production entitled to protection as trade secrets
or proprietary information,

1. Wastewater constituents and characteristics and other “effluent
. : data” as defined by 40 CFR 2.302 will not be recognized as confidential information and
will be available to the public without restriction.

2. When proved by the industrial user to the satisfaction of the
Department that such information should be held confidential, the portions of a report
which disclose trade secrets or secret processes shall not be made availabie for
inspection by the public but shall be made available immediately upon request to
governmental agencies for uses related to this Ordinance, and in enforcement
proceedings involving the person furnishing the report. The Department shall take
reasonable measures to preserve the confidential nature of such information.

L Publication of Significant Violators

The Department may annually publish, in the largest daily newspaper circulated
in the area where the POTW is located, a list of the industrial users which during the
previous twelve (12) months, were in significant noncompliance with applicable
pretreatment standards and requirements. The term significant noncompliance shall

mean:

1. Sixty-six percent or more of wastewater measurements taken
during a six (6) month period exceed the discharge limit for the same pollutant.

. 2. When thirty-three percent or more of wastewater measurements
taken during a six month period equal or exceed the product of the daily maximum limit
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. or the average limit multiplied by 1.4 for fats, oils and grease, or 1.2 for all other

pollutants except for pH.

3. Any other discharge violation that may cause, alone or in
combination with other discharges, interference (including endangering the health of
County personnel or the general public).

4, Any discharge of pollutants that has caused imminent danger to the
public or to the environment, or has resulted in the Department’s exercise of its
emergency authority to halt or prevent such a discharge;

5. Failure to meet, within ninety (90) calendar days of the scheduled
date, a compliance schedule milestone contained in a permit or enforcement order for
starting construction, completing construction, or attaining final compliance;

6. Failure to provide, within thirty (30) calendar days after the due
date, any required reports, including baseline monitoring reports, ninety (90) day
compliance reports, periodic self monitoring reports and reports on compliance with
compliance schedules;

7. Failure to report noncompliance; or

. 8. Any other violation(s) which the Department determines may
adversely affect the operation of the POTW or implementation of this Ordinance.

9. Significant non-compliance due to the quality of the water supply
shall not be grounds for publication of the user’s name.

J. Miscellaneous Charges and Fee Provisions

The Department shall adopt reasonable charges and fees for reimbursement of
costs of setting up and operating the pretreatment program which shall include:

1. Fee for permit applications including the cost of processing such
applications;

2. Fees for monitoring, inspection, and surveillance procedures
including the cost of reviewing monitoring reports submitted by industrial users; and the
costs of monitoring or analysis by independent firms when so required by the
Department.

3 Fees for reviewing and responding to accidental discharge
procedures and construction;

. 4, Other fees as the Department may deem necessary to carry out the
purposes set forth herein. These fees relate solely to the matters covered by these
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SECTION -9

WASTEWATER EXTRA-STRENGTH SURCHARGE PROGRAM
A, Scope

1. The purpose of this section is to provide for the equitable
allocation of the costs of conveying, treating, operating and maintaining the POTW.

2. These provisions shall apply to all non-residential wastewater
dischargers using the County POTW and shall be administered by the Department.

B. Surcharge Parameters
The Department shall maintain appropriate surcharge parameters based on
federal and state requirements placed on the operation, maintenance and performance of
the POTW. The parameters may include, but shall not be limited to, the following:
1. Flow, COD and TSS.
. 2. A base flow in gpd and concentration in mg/l for each wastewater
parameter may be established by the County. The user will be surcharged for discharges

in excess of the base.

3. The Departinent may apply any or all of the parameters to the user
as appropriate.

C. User Categories

The Department may place each user in a user category for purposes of
developing a category mean for flows and parameters.

D. Estimation of Wastewater Flows
1. The Department will estimate the quantity of wastewater
discharged by the user. The amount of wastewater discharged shall be assumed to be
90% of the water consumed unless the user can provide acceptable evidence to the
County showing otherwise.
2. The Department may require that the user install water measuring

equipment and other related items to assist with making this determination, if water
‘ service is not provided by the County.
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. 3. The Department may require the user to report readings and allow
the County to access the meter.

4. The user shall provide a safe, secure location meeting the
Department’s requirements for conducting flow measurement studies within sixty (60)
days of receipt of the Department’s request.

E. Discharge Sampling

1. The Department shall determine the location for all wastewater
sampling. The user shall provide a safe, secure location meeting the Department’s
requirements for the wastewater sampling within sixty (60) days of receipt of the
Department’s request.

2. The method of sampling shall be determined by the Department.
Methods may include grab or composite sampling depending on the user’s flow, access,
process and other variables. The standard shall be a time-weighted six day composite.

3. The duration and frequency of sampling shall be determined by the
Department. Duration and frequency may include single samples or multiple samples
taken over a period of time depending on the user’s flows, access, process, hours of
operation and other variables. The sampling shall be done once every two years, or as
. otherwise determined by the Department. '

4. All wastewater analysis shall comply with the requirements listed
in 40 CFR 136 and/or the standard methods.

F. Estimation of Wastewater Parameter Concentrations

In lieu of wastewater sampling and testing, the County has the option of
estimating one or all of the user’s discharge parameters (concentration and mass) based
on the information developed from other users or on incomplete information on the
user’s discharge.

G.  Wastewater Resampling

1. The Department may perforn a resample if the results of the
analysis do not appear to correspond with the user’s operation or for other reasons
determined by the Department. Resampling shall follow the same procedure as for
discharge sampling. The Department may perform periodic resampling and inspections
to assure continued compliance with these rules and regulations, including inspection of
grease trap pumping records. )

2. Individual users may resample their wastewater and have it tested
. by a Department-approved lab and present the resulting data to the Department for its
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review. The industrial user shall be responsible for all costs associated with the
resampling and testing, and reporting shall comply with the following requirements:

(8)  Testing shall be performed in accordance with 40 CFR 136
and/or County approved standard methods.

) The résampling shall follow procedures described by the
Department.

3. Recovery of resampling costs performed by the Department at the
request of the user shall be reimbursed in accordance with the fees as shown in Exhibit
A

H. Assessment of the Surcharge

1, The County will assess the surcharge on the users found to be
discharging wastewater above the base surcharge parameters.

2. Calculation of surcharge will be made in accordance with Exhibit
A of this section.

L Surcharge Billing

The County shall include the surcharge on the user’s monthly wastewater
bill. It shall be identified as a separate surcharge fee to the user.

J. Discharge Credits

No credits shall be given for wastewater discharged at a concentration less
than the base domestic concentration.

K Violations
Violations against these rules and regulations include:

1, Disregard of notification(s) issued by the Department to install
proper sampling equipment, sampling port or other items requested by the Department.

2. Upon being shown proper identification, refusing to allow
Department personnel on user’s property for the purpose of user category verification,
locating a sampling port, monitoring, estimating water usage or for developing or
confirming other information necessary for the program’s administration.

3. Removing, damaging, relocating or tampering with sampling and
monitoring equipment.

50



12/7/2010

1377130

4, Improperly maintaining a grease trap.
5. Non-payment of surcharge over thirty (30) days past due.
SECTION - 10
GREASE INTERCEPTOR FACILITIES
A. Description

The purpose of an interior or exterior grease imterceptor is to remove
grease or oil from sewage prior to discharge to the public sanitary sewer. These
interceptors serve as a small flotation chambers where grease rises to the water surface
and is retained, while the clearer water underneath is discharged. The use of word
“interceptor” is interchangeable with the word “trap.”

B. Prohibited Discharge

No water or wastewater containing substances which may solidify or
become viscous at temperatures between thirty-two (32°F) degrees and one hundred
fifty (150°F) degrees Fahrenheit shall be discharged into any public sanitary sewer

C. Special Requirements

The size and type of grease interceptor shall be subject to the approval of
the County’s building inspection Department. The grease interceptor shall be installed
in a line separate from other sanitary plumbing facilities. In general, all grease
interceptors shall be designed for exterior installation, of capacity sufficient to service
those grease generating fixtures connected thereto. Wastes other than those requiring
separation shall not be discharged into the grease interceptor. Grease traps shall be
designed, located and constructed in a manner that will permit easy access and
maintenance by the user and allow inspection by the Department.

D. Grease Interceptor Standards
The minimum requirements for interceptor sizing, construction, materials
and other features shall be those required by the Uniform Plumbing Code (UPC), latest
edition and any modifications, revisions or amendments made by the County’s building
inspection Department.

E. Pre-Existing Grease Interceptors

Grease interceptors existing upon the adoption of this Ordinance shall not
be exempt from the provisions in this section.
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Grease traps shall be cleaned at or before the receptacle reaches seventy-
five percent (75%) of its design capacity. The operator of a grease trap shall maintain a
log book of all maintenance activities and evidence of grease disposal in accordance
with County, state and federal regulations. Grease traps shall be subject to
unannounced inspection by the Department’s personnel at any time during their
operation.

G. Grease interceptor Requirements

1. All restaurants, cafeterias, institutional kitchens, and other
installations having facilities for the preparation and serving of food in quantity,
laundromats, car washes, gas stations, auto machinery garages and car washes, and art
shops or art galleries where the potential for discharge of grease, oils and waxes into the
sanitary sewer system exists, whose location is within the County’s sanitary sewer
service area shall be required to install a grease interceptor.

2. Any facility as listed above, that is currently operating without the
required grease interceptor, even though there may have been no history of blockages
caused at or downstream from their location, shall be required to install a grease
interceptor. -

. 3. Customer shall submit to the County, plans or technical drawings
to install a grease trap as required in this section, within three (3) months after receiving
notice of noncompliance.

4, Customer shall then have up to six (6) additional months to install
the grease' interceptor, upon approval of the drawings by the County’s building
inspection Department.

5. An application for a new water or sewer service connection may be
denied pending installation of a grease interceptor.

6. Any commercial or industrial facility, currently on an on-site sewer
system and making an application to connect to the POTW, shall install or show proof of
installation of a grease interceptor, according to the parameters of this section, prior to
approval of the application.

7. When any commercial or industrial facility that is found to have
grease traps which are inadequate to meet the requirements of this section, and is
connected to the POTW, and/or is in the process of changing owners, lessees or renters,
the fee simple owner shall be required to update the system in compliance with these
rules and regulations before the new owner or operator will be allowed to commence

. discharge.
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