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Date: August 19, 2014
To: Board of County Commissioners
From: Penny Ellis-Green, Growth Management Director @ '
Via: Katherine Miller, County Manager
Gregory S. Shaffer, County Attorney
Re: Request Authorization to Publish Title and General Summary of An Ordinance Entitled

“An Emergency Interim Development Ordinance Imposing A Twelve Month Moratorium
On Development Approvals Or The Issuance Of Development Permits For Specified
Developments Of Countywide Impact”.

Background and Summary:

Staff requests authorization to publish title and general summary of the attached ordinance entitled,
“An Emergency Interim Development Ordinance Imposing A Twelve Month Moratorium On
Development Approvals Or The Issuance Of Development Permits For Specified Developments Of
Countywide Impact” (Ordinance).

The Sustainable Land Development Code (SLDC) was approved by the BCC on December 10, 2013 by
Ordinance No. 2013-6. The SLDC does not go into effect until the zoning map is adopted, which is
projected to occur by the end of calendar year 2014.

The Development s of Countywide Impact (DCls) chapter of the SLDC, Chapter 11, was largely reserved
in the approved SLDC.

What would the Ordinance do? It would enact a moratorium stopping the County from accepting new
or processing existing development applications for certain DCls.

How long would the moratorium be in place? Twelve months.
What DCIs would be covered by the moratorium? The following activities would be subject to the

moratorium at this time:
. landfills;



. junkyards; and
. sand and gravel extraction activity requiring blasting.

Why are other DCls not proposed for inclusion in the moratorium at this time? First, the Board of
County Commissioners (Board) has previously indicated that existing regulations are acceptable for
certain DCIs between now and the development of the applicable regulations in Section 11.3 of the
Sustainable Land Development Code (SLDC). This statement applies to oil and gas drilling and
production and mining and resource extraction and mining and resource extraction. Specifically, in the
Sustainable Growth Management Plan (SGMP), the Board found that the oil and gas ordinance and
existing mining ordinance should or will “be incorporated into the SLDC without substantial changes”.
(SGMP, Section 2.2.6.1 and Section 2.2.6.2.)

Second, certain DCIs have not yet been fully defined, making a moratorium on them inappropriate at
this time. This statement applies to substantial land alteration, large-scale feedlots and factory farms,
and sand and gravel extraction that does not involve blasting. This could change as these concepts are
further defined through future SLDC amendments.

What is the purpose of a moratorium? A moraterium:

. avoids a rush of applications in advance of new regulations;

. avoids the establishment of non-conforming uses or the need to respond in an ad hoc fashion to
specific problems;

. eliminates the need for hasty adoption of permanent controls;

. allows the planning and implementation process to run its full and natural course with

widespread citizen input and involvement, public debate, and full consideration of all issues and
points of view; and
. allows for the creation of legally and scientifically sound plans, policies and regulations.

When do you propose the required public hearing on the Ordinance? Staff proposes that this hearing
would be held on September 16, 2014, at 2:00 p.m. The Board is already scheduled to have a zoning
map meeting in Pojoaque that evening. Staff would propose that the Board hold a special meeting at
the County Administrative Building at 2:00 p.m. that day to consider the Ordinance. 1t could then break
for dinner and reconvene in Pojoaque.

Exhibits
Exhibit A — Draft Ordinance



THE BOARD OF COUNTY COMMISSIONERS
OF SANTA FE COUNTY

ORDINANCE NO. 2014 -

AN EMERGENCY INTERIM DEVELOPMENT ORDINANCE IMPOSING A TWELVE
MONTH MORATORIUM ON DEVELOPMENT APPROVALS OR THE ISSUANCE OF
DEVELOPMENT PERMITS FOR SPECIFIED DEVELOPMENTS OF COUNTYAVIDE

IMPACT
BE IT ENACTED BY THE BOARD OF COUNTY COMMISSIONERS OF vl A
COUNTY:
Section 1. Short Title. This Ordinance shall be known as th oratorium
Ordinance.”

Section 2. Definitions. As used in the DCI Moratori
terms have the following meanings:

2.1,  “Board” means the Board of County Commis%gs of'Santa Fe County.

2.2.  “County” means Santa Fe County,

2.3.  “DCIs” means Developments of Cov%e pact.
24.  “DCI Regulations” means the r tions-{o be adopted by the Board and
codified in Section 11.3 of the SLDC.

2.5.  “Development”, “Develof '

ce, the following

e g_\

%%?roval”, “Development Order”, and
“Development Permit” have the sa cping ashs given those terms in the Land Development
Code and SLDC, as applicable. In additjog, ~Development Permit” expressly includes master

plan approvals, development pldft approyAls, zoning or rezoning approvals, and approvals of
mining zones pursuant to Arf{cl&sXI of the Land Development Code.

2.6. “Junkyardg s @’place where scrap materials, including automobile bodies and
parts, construction debris or mefal, are stored or stockpiled for reuse, parts salvage or destruction,
and generally, but 1t always, associated with a junk or scrap business.

2.7. (‘Landfil™means an area of land upon which solid waste is disposed of in
accordance% standards, rules, or orders established by the State of New Mexico.

A8. \Sand and gravel extraction” means mineral extraction activity for construction
mat rials}n\clu ing but not limited to, stone, sand, gravel, aggregate, or similar naturally
nstruction materials,

9.  “SGMP” means the Santa Fe County Sustainable Growth Management Plan,
adopted by the Board by Resolution Nos. 2010-210 and 2010-225.

2.10. “SLDC” means the Sustainable Land Development Code, adopted by the Board
by Ordinance No. 2013-6.

eI R EXHIBIT




Section 3. Findings.

3.1. The Board has previously found in Section 11.1 of the SLDC, and hereby
confirms, that DCIs have potential for far reaching effects on the community. DCIs are
developments that would place major demands on public facilities, the County’s capital
improvement plan and budget, and/or have the potential to affect the environment and public
health, safety, and welfare beyond the impacts on immediately neighboring properties. DClIs
have the potential to create serious adverse noise, light, odor and vibration; explosive hazards;
traffic congestion; and burdens on County emergency response services. Therefore, spégial
regulation of DCls is necessary:

3.1.1. to protect the health, safety and welfare of the citizens, reside d
businesses of the County from the potentially harmful or hazardous impacts o

3.1.2. to ensure short and long-term compatibility (both ite afd off-site) of
DCls and the County at large;

d groundwater, soils,

3.1.4. to protect the degradation of air, surfac 3
environmentally sensitive lands and visual and scenic quylitie

3.2.  Existing regulations in the Land Dev Opmertwlode for the DClIs identified in
eEnoy-existent or inadequate to meet the

special regulatory needs identified in Section 3.1.
3.3. Development of the DCI lationsfor the DCls identified in Section 4 will

require:
3.3.1. theidentificatjon etary and other resources;
3.3.2. the engabement lanning, fiscal, economic, water, environmental and

3.3.3.
recommendations.

ings and workshops to solicit public input, evaluation, and

;e mpnth moratorium on Development Approvals or Development Permits
for DCIS 1den fie tion 4 is necessary, essential, and reasonable;

to avoid a race of diligence, whereby landowners file and submit DCI
development applications during the formulation and public discussion of the DCI Regulations;
3.4.2. to avoid the establishment of non-conforming uses or the need to respond
in an fashion to specific problems;

3.4.3. to eliminate the need for hasty adoption of permanent controls;

3.4.4. to allow the planning and implementation process to run its full and
natural course with widespread citizen input and involvement, public debate, and full
consideration of all issues and points of view; and

3.4.5. to allow for the creation of legally and scientifically sound plans, policies
and regulations.
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3.5.  This DCI Moratorium Ordinance constitutes a valid exercise of the County's
express and implied zoning authority and police power, consistent with NMSA 1978, § 3-21-1
(granting counties zoning authority, including the power to “regulate and restrict within its
jurisdiction” . . . . the “location and use of buildings, structures and land for trade, industry,
residence or other purposes™) and NMSA 1978, § 4-37-1 (granting counties, among other
powers, “those powers necessary and proper to provide for the safety, preserve the health,
promote the prosperity and improve the morals, order, comfort and convenience of any county or
its inhabitants™). Brazos Land, Inc. v. Board of County Commissioners of Rio Arriba Cdlinty,
1993-NMCA-013, 930, 115 N.M. 168 (N.M. Ct. App. 1993) (*“Where the Board [of Eour
Commissioners] enacted a moratorium for the purpose of, inter alia, promulgatin of¢ striygent
waste disposal requirements for subdivisions, and where such requirements and restiitions
reasonably advanced a legitimate state interest in the safety and health of the i itarif¥ of Rio
Arriba County, we hold that the Board's moratorium was a valid exercise gf its power and
its express and implied authority.”).

Section 4. DClIs Subject to Moratorium. The follow; ¢ subject to the
moratorium imposed by Section 6:

4.1. landfills; v

4.2,  junkyards; and

4.3, sand and gravel extraction activity re% sting.

Section 5. DCIs Exempt from Mo The following DClIs are exempt from
the moratorium imposed by Section 6 either becausq tlie Board has determined that existing
regulations are acceptable to serve the sp%egul ory needs of DCls until the adoption of new

DCI Regulations or because the Board h yet’deﬁned the scope of activity requiring
regulation as a DCI:

5.1. ol and gas drilljms and prgduction;

5.2. mining and geSourge extraction (other than sand and gravel extraction);
5.3. substanjia lterations;

5.4.

_ Moratorium. During the effective period of the DCI Moratorium
e-and except as provided in Section 7:

no new applications for Development Approval or a Development Permit related
to a DCI identified in Section 4 shall be accepted by the County;

6.2.  no existing and filed application for Development Approval or a Development
Permit related to a DCI identified in Section 4 shall be further processed or acted upon by the
Board or other County committee, commission, department, or official; and

6.3. no Development Approval or Development Permit related to a DCI identified in
Section 4 shall be issued.
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Section 7. DClIs with Vested Rights are Exempt from Moratorium.

7.1.  Section 6 shall not apply to Development Permits necessary to implement DCls
identified in Section 4 with vested rights as of the effective date of the DCI Moratorium
Ordinance, as determined by the County Land Use Administrator in accordance with New
Mexico law. To have vested rights, generally (i) there must be prior approval by the County for
use of buildings or land for the DCI and (ii) there must be a substantial change in position in
reliance on the approval.

7.2.  Any person aggrieved by the Land Use Administrator’s decision with s€spgct to
whether a DCI identified in Section 4 has vested rights may appeal that decision ig/acgord

pursuant to NMSA 1978, § 3-21-9 and § 39-3-1.1.

=N
Section 8. Prioritization of DCI Regulations for DCIs Id -ﬁ
The County Manager is directed to require County staff to immedi cgin the process to
engage the professionals necessary to develop the DCI Regulati or tife DCls identified in
Section 4 and to take such other action as is necessary to expgditiou velop such regulations,
any other necessary amendments to the SLDC or SGMP, an othér ordinances or documents

necessary to implement the DCI Regulations for the DClgidentfit*d in Section 4 or carry out the
purposes of this DCI Moratorium Ordinance.

Section 9. Repeal of Inconsistent i . All ordinances or parts of any
ordinances that irreconcilably conflict with this DCk Moratorium Ordinance are hereby repealed
to the extent of such conflict.

Section 10.  Severability. If &ip r ovgsign of the DCI Moratorium Ordinance or its
R0¢1d by a court of competent jurisdiction to be

application to any person or circum LN
invalid, the invalidity does not affect otlegprovisions or applications of the DCI Moratorium
Ordinance that can be given gfigct withotit the invalid provision or application, and to this end
the provisions of the DC:& atotium Ordinance are severable.

Section 11. ives Period.

. The DCI Moratorium Ordinance is repealed on September 16, 2015; provided that
the Bolard may extend the effective period for additional reasonable periods of time if, in its
legislative discretion, such extension is warranted.
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PASSED, APPROVED AND ADOPTED THIS DAY OF
2014.

THE BOARD OF COUNTY COMMISSIONERS
OF SANTA FE COUNTY

Daniel Mayfield, Chair

ATTEST:

Geraldine Salazar, County Clerk

APPROVED AS TO FORM:

Gregory S. Shaffer, County Attorney f&
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Baniel “Danny” Mayfield
Commissioner, District 1

Miguel M. Chavez
Commissioner, District 2

Robert A. Anaya
Commissioner, District 3

Kathy Holian
Commissioner, District 4

Liz Stefanlcs
Commissioner, District 5

Katherine Miller
County Manager

MEMORANDUM

DATE: July 31, 2014

TO: Board of County Commissioners
FROM: Adam Leigland, Public Works Director
VIA: Katherine Miller, County Manager

ITEM AND ISSUE: BCC Meeting August 26, 2014

REQUEST AUTHORIZATION TO PUBLISH TITLE AND GENERAL SUMMARY OF AN
ORDINANCE AMENDING ORDINANCE NO. 1998-16 (AN ORDINANCE ESTABLISHING
PROVISIONS FOR EXTENSION OF SEWER SERVICE; ADOPTING OPERATING AND
MANAGEMENT PRODECURES; SETTING RATES; AND ESTABLISHING DESIGN
STANDARDS FOR THE SANTA FE COUNTY WASTEWATER UTILITY) TO UPDATE THE
SERVICE RATES AND CHARGES AND SERVICE AREA

SUMMARY:

This ordinance amendment is to update the wastewater utility service area to match the boundaries
of SDA 1 and to increase sewer service fees to overcome a revenue loss caused by the City’s
recently-increased sewer rates. Sewer service fees have not changed in sixteen years, the proposed
rate structure would be in line with fees from adjacent jurisdictions, and the Utility Division
currently pays more to the City for each sewer service customer than it collects from that customer.

BACKGROUND:

Santa Fe County established its present sewer service rates and its sewer service area in Ordinance
1998-16, which was passed on December 1, 1998. Sewer rates as established in that Ordinance are
still in effect. In 2010, the County commissioned a water and wastewater rate study that produced
rate change recommendations. The water rates were incorporated into the water rate schedule
approved in May 2011 by the Commission, but the wastewater rates were not. In May 2013, the
City and County signed the water and wastewater annexation agreement. This agreement resulted
in the transfer of 557 wastewater customers from the City to the County. The wastewater generated
by these customers is still ultimately treated by the City’s wastewater treatment plant. Santa Fe
County also has 280 residential wastewater customers whose wastewater is treated at the County’s
Quill Plant.

102 Grant Avenue - P.O. Box 276 - Santa Fe, New Mexico 87504-0276 - 505-986-6200 - FAX:
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The average County wastewater utility customer discharges 5,500 gallons per month. The table
below calculates a monthly average residential wastewater bill with the current and proposed rate
structure as well as with the wastewater rates of surrounding jurisdictions.

Average Monthly
1 Current Santa Fe County Rates Amount Cost at 5,500 gal
i Usage
la | Monthly Fixed Fee (per household) $6.54
1b Variable Usage Fee (per 1000 gal of wastewater) $3.50 $18.79
(First 2000 gal are free) )
Cost to SFC for
2 City of Santa Fe Wholesale Rates Amount De}:;aeit:;v:: e(x;i N
Treatment
2a | Monthly Fixed Fee (per household) $4.29 $26.02
2b | Variable Usage Fee (per 1000 gal of wastewater) $3.95 ]
Average Monthly
3 2010 County Rate Study Recommendation Rates Amount | Cost at 5,500 gal
Usage
| 3a | Monthly Fixed Fee $7.90 $30.18
3b | Variable Usage Fee (per 1000 gal of wastewater) $4.05 '
4 | Recommended Santa Fe County Rates Amount
4a | Monthly Fixed Fee $7.54
4b Variable Usage Fee (per 1000 gal of wastewater) $4.50 $23.29
(First 2000 gal are free) :

% i e Tl oA A,verfa e n i'y
Rl B | AR 1) 'El'sagg
5 | Clty of Santa Fe {mmde Clt}- hmlt rates}
5a | Monthly Fixed Fee $5.85 $25.54
5b Variable Usage Fee (per 1000 gal of wastewater) $3.58 )

6 | Albuquerque-Bernalillo County
6a Monthly Fixed Fee $8.25 $18.21
6b Variable Usage Fee (per 1000 gal of wastewater) $1.81 '
7 | City of Rio Rancho (inside City limit rates)
7a Monthly Fixed Fee $11.83 $55.03
7b Variable Usage Fee (per 1000 gal of wastewater) $7.89 '
. 8 | City of Espanola (inside City limit rates)
8a Monthly Fixed Fee $17.60 $37.01
| 8b Variable Usage Fee (per 1000 gal of wastewater) $3.53 '

505-995-2740 www.santafecounty.org
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The City of Santa Fe recently created a wholesale rate for sewer and is in the process of increasing
its retail rates. The wholesale rate, which is what the City charges the County for sewage it treats at
its plant on the County’s behalf, is indicated at Line 2 in the table above. This rate is charged on top
of what the County charges the customer.

Lines 1 and 2 on the table above demonstrate the core problem. For an average wastewater
customer of the County whose wastewater is treated at the City’s treatment facility, the County pays
$7.23 more to the City than it collects from the customer. Note that this loss does not include the
costs that the County incurs for billing, meter reading, and maintenance of the sewer lines.

City and County staff met to discuss the City’s new sewer rates, both wholesale and retail. The
City’s new rates are based on a cost of service study that the City performed in 2013.

Based on the County’s current rates and prevailing wastewater generation volumes, the average
County sewer bill is approximately $19 per month. The County has several commercial customers
that pay on average $160 per month and industrial customers that pay on the order of $5500 per
month.

The service area as established can be seen at Attachment A.

DISCUSSION:
Several factors have changed in the 16 years since the sewer ordinance was passed in 1998 that
warrant its update.

First, the Sustainable Growth Management Plan (SGMP) was approved in 2010. Chapter 11 of the
SGMP calls for the expansion of centralized wastewater service in the primary growth areas, and
also calls for the alignment of the utility service area with Sustainable Development Area 1 (SDA
1). This is reflected in the Sustainable Land Development Code Official Map 6-County Water and
Sewer Utilities. Therefore, staff is recommending amending Ordinance 1998-16 to align the
service area with the Sustainable Land Development Code.

Second, as described above, the rate discrepancy with the City as a result of annexation results in a
County revenue loss of approximately $144,000 per year.

As shown above, it is estimated that these rate changes will result in the average monthly County
residential sewer bill changing from $19 to $23 a month.

It is estimated that these changes will increase utility revenue by $110,000 per year.

ACTION REQUESTED:
Authorize publication of title and general summary of subject ordinance.

Attachments:
1. Fiscal Impact Review
2. City Sewer Rate Ordinance

102 Grant Avenue - P.O. Box 276 - Santa Fe, New Mexico 87504-0276 - 505-986-6200 - FAX:
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ORDINANCE 2014-

AN ORDINANCE AMENDING ORDINANCE NO. 1998-16 (AN ORDINANCE
ESTABLISHING PROVISIONS FOR EXTENSION OF SEWER SERVICE; ADOPTING
OPERATING AND MANAGEMENT PRODECURES; SETTING RATES; AND
ESTABLISHING DESIGN STANDARDS FOR THE SANTA FE COUNTY WASTEWATER
UTILITY) TO UPDATE THE SERVICE RATES AND CHARGES AND SERVICE AREA

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF SANTA FE
COUNTY THAT ORDINANCE 1998-16 IS AMENDED AS FOLLOWS:

1. Paragraph 2.B is hereby replaced with the following:
B. Service Area

The County’s sewer service area is defined to coincide with Sustainable Development
Area 1 as indicated on the Sustainable Land Development Code Official Map Series Map
6 - County Water and Sewer Ulilities.

2. Exhibit C is hereby replaced with Sustainable Land Development Code Official Map Series
Map 6-County Water and Sewer Utilities.

3. Paragraph 5.1 of Exhibit A is hereby replaced with the following:

5.1 Each residential and nonresidential connection within the service area for which
water consumption records are available shall be assessed a monthly fixed fee of seven
dollars and fifty-four cents ($7.54), plus a monthly charge of four dollars and fifty cents
($4.50) per one thousand (1,000) gallons of applicable base period water use above the
base rate of 2,000 gallons.

A The base period for residential connection is the most recent December
through February period preceding the fiscal year of fee assessment.

B. A residential connection shall include single and multi-family residences,
mobile home parks, commercial greenhouses, churches, properties owned and operated
by the U.S. Government, the State of New Mexico, the City of Santa Fe, the County of
Santa Fe and Santa Fe Board of Education and private elementary and secondary schools
and colleges.

C. The base period for a non-residential connection is the most recent April
through March period for which water use records are available preceding the fiscal year
of fee assessment. Upon written application to the Department, metered water use for
non-residential connections may be reduced by two (2) gallons per month for each square
foot of irrigated property. Reductions may be applied from March through November.



PASSED, APPROVED, AND ADOPTED THIS DAY OF , 2014

THE BOARD OF COUNTY COMMISSIONERS OF SANTA FE COUNTY

Daniel W. Mayfield, Chair

ATTEST:

Geraldine Salazar, Santa Fe County Clerk

APPROVED AS TO FORM:

Gregory S. Shaffer, Santa Fe County Attorney
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SANTA FE COUNTY
FISCAL IMPACT REPORT (FIR)

This Fiscal Impact Report (FIR) shall be completed for each proposed ordinance or resolution as to
its direct impact upon the County’s operating budget and is intended for use by staff of the Human
Resources and Finance Divisions, the County Manager and the governing body of Santa Fe County.
Ordinances/resolutions with a fiscal impact must be reviewed by the Finance Division Director or
the Budget Administrator. Ordinances/resolutions with proposed staffing increases must be
reviewed and approved by the Human Resources staff and approved by the County Manager
before presentation to the Board of County Commissioners (BCC).

Please refer to the instructions on how to complete this form.

Section A. General Information

¥ Ordinance I Resolution I Other
A single FIR may be used for related ordinances and/or resolutions.

Short Title{s): Amend Sewer Rates and Service Area
Reviewing Division(s): Public Works

Person Completing FIR: Adam Leigland

Date: 5/27/2014 Phone: x3023

Section B. Summary
Briefly explain the purpose and major provisions of the ordinance/resolution.

This ordinance updates Ordinance 1998-12. Updates are to sewer service rates and to the service
area.

Section C. Fiscal impact
NOTE: Financial information on this FIR does not directly translate into a Santa Fe County budget
increase.
a. The item must be presented to the Finance Division for analysis and recommendation as a
potential request to increase the existing budget for the county.
b. Detailed budget information must be included, such as funding source, amounts and
justification.
c. Detailed salary and benefit for new full-time equivalents (FTE’s) must be included. The
request must be approved by the staff of the Human Resources Division for each new FTE
request.

http://sp/Finance/_layouts/Print. FormServer.aspx 6/5/2014



FIR14 - FIR73 Page 2 of 4

1. Projected Expenditures:

a. Indicate Fiscal Year(s) affected — the current fisca! year and the following three fiscal years,
where applicable

b. Indicate: “A” if current budget and level of staffing will absorb the costs
“N" if new, additional, or increased budget or staffing will be required

¢. Indicate: “R” if recurring annual costs
Indicate: “NR” if one-time, non-recurring costs, such as start-up, contract or equipment costs

d. Attach additional projection schedules if four years does not adequately project revenue and
costs patterns

e. Costs may be netted or show as an offset if some cost savings are projected {please explain
further in Section 3 Narrative)

f. Please provide additional fiscal impact information for years 3 and 4 in the
Expenditure/Revenue Narrative.

g. This form allows for information related to two fiscal years. Please note info relation to other
fiscal years in narrative 3.

Exp. Classification  py A" "R" FRY "A"  “"R" Funds affected
or or or or

IINI'I IINRII tINlI HNRII
Salary and Benefits Select or type...
Maintenance Select or type...
Other Operating Select or type...
Contractual Select or type...
Services
Capital Select or type...
Requirements
Total

*Any indication that additional staffing would be required must be reviewed and approved in
advance by the County Manager by attached memo before release of FIR to the Board of County
Commissioners (BCC).

** For salary and benefit information contact the Finance Division, or attach the New FTE Request
form to provide necessary information.

2. Revenue Sources:

a. To indicate new revenues and/or

b. Required for costs for which new expenditure budget is proposed above in item 1.

c. Please provide additional fiscal impact information for years 3 and 4 in the Expenditure/Revenue
Narrative.

http://sp/Finance/_layouts/Print.FormServer.aspx 6/5/2014



FIR14 - FIR73 Page 3 of 4

Type of gy 15 "R" £y "R"or Funds Affected
Revenue or "NR"
HNR n
Rate $50,000 R $110,000 R Special Revenue _
Total $50,000 $110,000

3. Expenditure/Revenue Narrative:

Explain expenditures, grant match requirements, justify salary and benefit costs for new FTE
request, detail capital and operating uses, etc. Explain revenue source(s). Include revenue
calculations, grant(s) available, anticipated date of receipt of revenues/grants, etc. (Attach
supplemental page, if necessary). Also, provide expanded information for fiscal year three and four
impact for both revenue and expenditures.

If adopted, the updated sewer rates will generate an additional approximately $110,000 per year.
Currently, the wastewater utility is losing $144,000 per year due to outdated rates and a rate
discrepancy with the City's wholesale wastewater rate.

Section D. General Narrative

1. Conflicts:

Does this proposed ordinance/resolution duplicate/conflict with/companion to/relate to any
County code, approved ordinance or resolution, other adopted policies and legislation? Include
details of county adopted ordinances/resolutions and dates. Summarize the relationships, conflicts
or overlaps.

In addition to updating rates, this amendment also aligns the wastewater service area with SDA 1
as indicated in the SGMP.

2. Consequences of Not Enacting This Ordinance/Resolution:
Are there consequences of not enacting this ordinance/resolution? If so, describe.

Service area will remain out of date, and the wastewater utility will continue to lose revenue each
ear.

3. Technical Issues:

Are there incorrect citations of law, drafting errors or other problems? Are there any amendments
that should be considered? Are there any other alternatives which should be considered? If so,
describe.

None,

4, Community Impact:

Briefly describe the major positive or negative effects the ordinance/resolution might have on the
community including, but not limited to, businesses, neighborhoods, families, children and youth,
social service providers and other institutions such as schools, churches, etc.

The rate changes will result in increased sewer bills for County wastewater customers (residential,
commercial, and industrial). It is estimated that the average residential bill will change from
519/month to $23/month.

http://sp/Finance/_layouts/Print. FormServer.aspx 6/5/2014
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No file attached ' @ No file attached @ No file attached
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" $2,190
1-1/2" 54,380
2" 57,008
3" $14,016
4" $21,900
6" $43,800
8" $70,080
10" $127,020

7.3.5. Any separate water meter installed for irrigation purposes only shall not be included in the
calculation of the charge.

7.3.6. In the event that the development does not have a water meter, or the wastewater division
director or developer believes the size of the water meter does not accurately reflect wastewater
generation, the developer may submit or the director may require the submission of a study, prepared by
a professional engineer, to determine the charge listed in the above table for the water meter that most
closely matches the cost of capital facilities to treat the biochemical oxygen demand that will be
generated by the proposed development.

7.4. The UEC shall be due prior to issuance of a building permit if the property is located in the
city limits and prior to obtaining a permit to connect to the sewer if the property is located outside the

city limits.

7.5. Payments of wastewater utility expansion charges shall be deposited in an account separate
from other funds of the city.

8. Sewer Service Charges.
A. Connected to City Sewer
1. Single Family Residential Sewer Service Fees and Usage Fees.
Single family residential sewer service fees and usage fees shall apply if a sewer
customer is served by city water and meets the single family service classification
for water as set forth in Chapter 25 SFCC 1987. 1f not served by city water, single
family residential sewer service fees and usage fees shall apply where the sewer

connection serves only one unit* for normal domestic sewage.

a. In city limits:

http://clerkshq.com/Content/Santafe-nm/books/code/sfch22 . htm 8/11/2014
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county water

Effective Date Monthly Service Fee | Monthly Usage Fee
January 1, 2010 Connected to city |$5.85/unit* $3.58 per 1000
water gallons of water**
July 1, 2012 Not connected to | $5.85/unit* $12.88/unit*
city water
b. Inside presumptive city limits:
Effective Date Monthly Service Fee| Monthly Usage Fee
January 1, 2010 Connected to city [ $5.85/unit* $3.84 per 1000
water gallons of water**
July 1, 2012 Not connected to $5.85/unit* $13.82/unit*
city water
c. Outside presumptive city limits:
Customer Wholesale Rate for Santa Fe County
Effective Date Monthly Service Fee] Monthly Usage Fee
January 1, 2014 Connected to county | $4.29/unit* $3.95 per 1000
water gallons of water**
January 1,2014 Not connected to $4.29/unit* $14.22/unit**

3]

Multi-Family Residential Sewer Service:

The following sewer service fees and usage fees shall apply if a sewer customer is
served by city water and meets the multi-family residential service classification
for water as set forth in Chapter 25 SFCC 1987. If not served by city water, multi-
family residential sewer service fees and usage fees shall apply where the sewer
connection serves more than one unit* for normal domestic sewage.

a.

In city limits:

Effective Date

Monthly Service Fee

Monthly Usage Fee

January 1, 2010

Connected to city
water

$5.85/unit*

$3.58 per 1000
gallons of water**

July 1, 2012

Not connected to
city water

$5.85/unit*

$12.88/unit*

Inside presumptive city limits:

Effective Date

Monthly Service Fee

Monthly Usage Fee

January 1, 2010

Connected to city
water

$5.85/unit*

$3.84 per 1000

gallons of water**
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July 1, 2012 Not connected to $5.85/unit* $13.82/unit*
city water
c. Outside presumptive city limits:
Customer Wholesale Rate for Santa Fe County
Effective Date Monthly Service Fee| Monthly Usage Fee
January 1, 2014 Connected to county | $4.29/unit* $3.95 per 1000
water gallons of water**

January I, 2014 Not connected to $4.29/unit* $14.22/unit*

county water

3. Commercial Sewer Service:
The following sewer service fees and usage fees shall apply where the water
meter(s) serves a use not classified as single family residential or multi-family
residential sewer service set forth above or where service is provided for a
combination of residential and commercial services.
a. In city limits:
Effective Date Monthly Service Fee| Monthly Usage Fee

January 1, 2010

Connected to city
water

$5.85/unit*

$3.58 per 1000
gallons of water***

July 1, 2012 Not connected to $5.85/unit* $12.88/unit*
city water
b. Inside presumptive city limits:
Effective Date Monthly Service Fee| Monthly Usage Fee
January 1, 2010 Connected to city $5.85/unit* $3.84 per 1000
water gallons of water***
July 1, 2012 Not connected to $5.85/unit* $13.82/unit*
city water
c. Outside presumptive city limits:
Customer Wholesale Rate for Santa Fe County
Effective Date Monthly Service Fee| Monthly Usage Fee

January 1, 2014

Connected to county
water

$4.29/unit*

$3.95 per 1000
gallons of water**

January 1, 2014

Not connected to
county water

$4.29/unit*

$14.22/unit*
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4. Exceptions to Commercial Sewer Service.

Mobile home parks; commercial greenhouses; churches; properties owned by the
U.S. government, the state of New Mexico, the City of Santa Fe, the County of
Santa Fe and the Santa Fe board of education; and state accredited private
elementary and secondary schools and colleges shall not be considered
commercial sewer services and shall be considered residential sewer service.

B. Not Connected to City Sewer.

1. Accessible to city sewer system
(as defined in subsection 22-2.1 SFCC 1987)

Effective Date Cost per unit*/lot
January 1, 2010 $5.85 per unit* or if no unit* $5.85 per lot
2. Not accessible to city sewer system No charge.

C. Taxes.

Billings under this schedule may be increased by an amount equal to the sum of taxes payable
under the Gross Receipts and Compensating Tax Act and of all other taxes, fees, or charges
payable by the city and levied or assessed by any governmental authority on the public utility
service rendered, or on the right or privilege of rendering the service, or on any object or event
incidental to the rendition of the service.

Notes:
* Unit means:

. For residential customers: one room, or rooms connected together, constituting a
separate, independent housekeeping establishment for owner occupancy, or rental or
lease and physically separated from any other rooms or residential units that may be in
the same structure and containing independent plumbing facilities. A residential unit may
include, but is not limited to, a single family house, an apartment unit, condominium unit,
mobile home, or a guest house.

. For commercial customers: an area constituting a separate, independent enterprise
establishment for owner occupancy, or rental or lease and physically separated from any
other commercial units that may be in the same structure and containing independent
plumbing facilities.

. For both residential and commercial purposes, the term unit does not include a motel or
hotel unit or similar transient lodging or rest homes, nursing homes or similar

institutional facilities.

w* Shown on the water meter readings averaged for the months of December, January, and February

http://clerkshq.com/Content/Santafe-nm/books/code/sfch22.htm 8/11/2014









Daniel “Danny” Mayfield
Commissioner, District 1
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MEMORANDUM

DATE: August 14, 2014

TO: Board of County Commissioners

FROM: Willie R. Brown, Assistant County Attorney
VIA: Katherine Miller, County Manager

ITEM &
ISSUE: BCC Meeting August 26, 2014

REQUEST AUTHORIZATION TO PUBLISH TITLE AND GENERAL SUMMARY OF AN
ORDINANCE AMENDING AND RESTATING ORDINANCE 2012-12 AS AMENDED, AN
ORDINANCE ENACTING A SANTA FE COUNTY CODE OF CONDUCT; AND REPEALING
ORDINANCE NO. 2011-9

SUMMARY:

The purpose of this ordinance amendment is twofold: first, it provides substantial amendments to
the text of the current Code of Conduct; second, it takes the 2011 BCC amendments to the Code of
Conduct and, together with the proposed new amendments, rolls them all into one seamless Code of
Conduct for easier use. This “restated” Code of Conduct, if adopted by the BCC, would be the new
Code of Conduct applicable to Elected Officials, Volunteers, Employees and Appointed Officials.

BACKGROUND:

The Santa Fe County Ethics Board, working with the assistance of Assistant County Attorney
Willie Brown, has met no fewer than 16 times over two years to review, discuss and consider
proposed amendments to the current Code of Conduct Ordinance and its 2011 BCC amendment.
The proposed changes will clarify and strengthen the existing ordinance.
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DISCUSSION:

In order to have a seamless, restated Code of Conduct, the amendments to the current Code in
Ordinance 2011-9, which is an Ordinance Enacting Amendments to Ordinance No. 2010-12, would
have to be rolled into a single-standing Code of Conduct. To do this, Ordinance 2011-9 would have
to be repealed and its text restated in and moved to the new Code of Conduct.

All language from the 2011 BCC amendment is highlighted in [l for easy detection. Likewise,
all edits agreed to by both the Ethics Board and staff is highlighted in yellow for easy detection.
Lastly, all edits proposed by the Ethics Board but not agreed to by staff, is highlighted in :
Perhaps as a testament to the collaborative efforts of the Ethics Board and staff, there was very little
that was not agreed to, and hence, there is very little text highlighted in turquoise.

As can be seen:

1.

The proposed text amended or clarified several definitions: (e.g., it clarified “Anything of
Value” related to gifts, “Candidate” in line with the Campaign Reporting Act, “Elected
Official,” “Family,” “Financial Interest,” and “Complaining Party,”). It added new
definitions for “County’s Contract Ethics Official or CCEO” and “Respondent”.

The proposed text clarified the obligations and restrictions of former Elected Officials,
Appointed Officials or Employees once they leave the County. This was done to align those
requirements with the requirements set forth in the state Governmental Conduct Act, which
became applicable to local governments on July 1, 2011.

It clarified the limitations related to conflicts of interest in the context of the Procurement
Code as well as in the context of receiving anything of value or campaign contributions from
those who do business with the County.

It clarified the requirements in the section on Political Activity to align with current law.
Likewise, it clarified the requirements in the section on Prohibited Uses of Campaign Funds
to align with current law, primarily the Campaign Reporting Act.

The proposed amendments clarified how complaints are made and to whom, and how they
are processed and by whom. Significantly, it clarified that an ethics complaint against a
County Employee must be forwarded to the Human Resources Division for investigation
and resolution.

The proposed amendments established elaborate due process procedures to ensure that the
process of bringing a complaint to a hearing is fair and transparent, and afford a Respondent
charged with an infraction the basic rights of notice, opportunity to be heard, opportunity to
be represented by an attorney, opportunity to examine all evidence, opportunity to present
their side of the story through witnesses and documents, and opportunity to cross-examine
all witnesses who testify against them.

The proposed amendments clarified that the Ethics Board, as part of their duties, can make
recommendations to the BCC regarding ethics training; that the Ethics Board cannot
subpoena witnesses to hearings but can compel the attendance of the County Employees to
attend hearings which would be done via a notice through that employee’s chain of
command.
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8. It proposes to add a provision that any Ethics Board member who petitions its board for a
hearing or advice on their own conduct or that of others, they are not eligible to sit on the
Ethics Board in such cases.

9. To align with the meetings of other County committees, it clarifies that meetings shall be no
more often than necessary to carry out their work, but no less frequent than quarterly.

10. It clarifies that an Ethics Board member may be removed by the BCC for a reason related to
the member’s administration of the Code of Conduct or for any other reason that implicates
the member’s fitness to serve on the Ethics Board.

11. It clarifies the protections afforded to County Employees from retaliation for cooperating in
an ethics case; also, it provides a strong cautions to employees who would file an ethics
complaint based on false statements.

12. It provides that an Elected Official or Appointed Official, who fails to recuse themselves
after being notified of the grounds for recusal as described in Section 28(B) of the Code of
Conduct, may be considered to have committed a violation of the Code.

13. Lastly, it provides the statutory penalties of violations of the Governmental Conduct Act,
violation of which is a misdemeanor.

Where staff did not agree with language proposed by the Ethics Board:

1. Staff opposes language found on page 17 in which the Ethics Board is afforded a specific and
independent right to bring their own sworn complaints against those who they believe have violated
the Code of Conduct. Staff opposed this proposed language for a variety of reasons, least not of
which is that it would dilute their membership in that any member bringing a complaint would have
to be disqualified from sitting as a “hearing officer” on the Ethics Board during the hearing. Also,
permitting Ethics Board members to bring their own complaints would transform their deliberative
role as a tribunal to one of investigator, advocate and witness. Additionally, any Ethics Board who
brought a case and testified in their own case is likely to be treated more favorably as a reliable and
trustworthy witness by the remaining members of the Ethics Board than any opposing witness. This
could give rise to a due process challenge from a person facing ethics charges before the Ethics
Board.

2. Staff also opposes language found on the bottom of page 17 in which anonymous complaints
received by staff must be turned over to the Ethics Board. Staff opposed this proposed language for
two reasons. First, since the Ethics Board can only consider sworn complaints, they have no
jurisdiction over unsworn “anonymous” complaints. Given that anyone can file an anonymous
complaint which can be based on rumor, belief, opinion or personal animus against an Elected
Official, Appointed Official, County Employee or Volunteer, it serves no useful purpose to provide
the Ethics Board with such complaints that they would have no jurisdiction to investigate or
deliberate over. Secondly, because the dissemination of anonymous complaints could ruin a
person’s career or at the very least put them in a false light to the public, it would appear to be
prudent to limit the dissemination of anonymous complaint not expand it. Anonymous complaints,
as public records, should be retained by the County for a minimum period of time and then
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destroyed. In short, they should not be disseminated to the Ethics Board who might further
disseminate them or even discuss their contents during open meetings.

ACTION REOQUESTED:
Authorize the publication of title and general summary of the referenced Ordinance.

Attachments
1. Draft of the proposed amended Code dated 8/14/14;
2. Within the proposed Code, note the color codes used to distinguish the source of the various
proposed changes:
~Yellow highlights indicate changes proposed by the Ethics Board and County staff
highlights indicate Ethics Board proposed changes opposed by County staff
highlights indicate changes previously adopted by the BCC in Ordinance 2011-9
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THE BOARD OF COUNTY COMMISSIONERS
OF SANTA FE COUNTY

ORDINANCE NO. 203012 2014-
AMENDING AND RESTATING ORDINANCE 2010-12 AS AMENDED
AN ORDINANCE ENACTING A SANTA FE COUNTY CODE OF CONDUCT;

MEMBER ETIHCS BOARD_AND_ESTABLISE :
CODE: PROVIDES PEN : \a»D REPEALING
ORD £ NQ.2 :D ORDINANCE NO. 2011-9

BE IT ENACTED BY THE BOARD OF COUNTY COM ONERS OF
SANTA FE COUNTY:
SECTION 1. SHORT TITLE. P

This Ordinance may be cited as the jSanta unty Code of Conduct.”

government requires that Elect§hQffici®pr Appointed Officials, Employees and Volunteers of
Santa Fe County government be Py

personal gain or i
government. T& Rttdining these goals, this Ordinance establishes a code of conduct and
establishes minimurMgtaAdards for ethical behavior for all Elected Officials, Appointed Officials,
Employees and Volunfeers of county government. This Ordinance also establishes the highest
guidelines-for standards of ethical behavior for all Candidates for elected office, Elected
Officials, Appointed Officials, Employees and Volunteers, by setting forth explicit standards of
conduct and ethical behavior, explicitly describing acts which are inconsistent with these
standards, and by requiring candidates for elected office, Candidates, Elected Officials,
Appointed Officials, Employees and Volunteers to disclose personal interests, financial or
otherwise, in matters of the County, and to remove themselves from decision-making when such
interests exist.

iil!ﬂl e, Rl that the public have and maintain confidence in the integrity of

SECTION 3. RESPONSIBILITY OF PUBLIC OFFICE AND EMPLOYMENT.



Elected Officials, Appointed Officials, Employees and Volunteers hold office or
employment for the benefit of the public. They are bound to uphold the Constitution of the
United States and the New Mexico Constitution and the Laws of the State of New Mexico; to
observe the highest standards in the exercise of the powers and duties of office or employment;
to impartially carry out their duties; to discharge faithfully the duties of office regardless of
personal considerations; and to recognize that the public interest must be the prime objective.

SECTION 4. DEFINITIONS.

A. “Administrative Action” means action based upon the application, or interpretation
of a County Ordinance or a state statute, or a proceeding involving a license, permit, franchise or
development use.

B. “Anything of Value,” “benefit” or “thing of value” include atters, whether
tangible or intangible, that could reasonably be considered to be of Rjgant worth, use or
service to the person to whom they are conferred, and. except for transportation and related

travel expenses. having an aggregate market value of over $23 if received from any one person
or entity at one time, an aggregate value of more than 850 if received from the same person or

entity in a single calendar vear, and any alcoholic beverage regardless of its value. “Anything of
value,” “benefit” or “thmg of valuc” furthgr includes, if having an aggregate market value over
$25: (i) moneyyinelud R R g ple El) products or merchandise; (iii)
works of art or collectlbles (1v) stocks bonds : ptmns real property or an interest in
real property; contracts or a promise of a s 'n a contract; (v) an interest or a promise

of a future mterest in a business; (vi) meplgwhose tota! value exceeds twenty-five dollars (§25),
i meals provided in connection with an event

forgiveness of a debt; 'scou ts or rebates not extended to the public generally; (xm)
preferential treatment; S of adrmssxon (xv) pald compensatlon not commensurate with

equipment and {8 i) intentional overpayment or knowing duplicate payments for
expenses or costs; adio or television ttme which is not paid at fair market value; (xix)
promise or offer of préSent or future employment; (xx) use of autos, boats, apartments, or other
recreational or lodging facilities; (xxi) intangible rights such as a cause of action; (xxii) licenses,
patents, intellectual property, copyrights, or an interest in them; and (xxiii) any other item,
tanglble or mtanglble havmg economic value. ﬁﬁ-&}dﬂwlel’ﬁbeneﬁﬂ%-ﬂﬂng—ﬁf

: : aAmpaten-ofa-promiseef

an-enéefs Fpotith vities; tE: “Anvthmg of value,” “benefit” or
“thing of value” does not include political endorsements. support in a political campaign or a
promise of a campaign contribution, an endorsement. political activities. political support or a

campaign contribution. It also does not include conference-related items such as a tote bag given
to all attendees at a conference paid for by the Countv: nor does it include reimbursement of

food, lodging and transportation expenses paid for by the New Mexico Association of Counties

[5%)





















